C o STATE OF MICHigMN

IN THE MICHIGAN SUPRENE CoURT

PEOPLE OF The STare oF Mictign/,
p /amh/’ﬂ - Aﬂoeﬂee ;

Supreme CovrtNe. 154779

v 004 No, 325730
1.C., No. 14003324

CA&L Rene Bewwer I,

Defendant - &igg lant /

DEFENDANT - AFPELLANTS LESPIINSE TD
PLAINTIFF - APPELLEE s HNSIUEK OFPOSING
DEFENDANT-ARPELLANT s AFFLICATION Far LEAVE 7o APFEAL

“The :Depcnc[an% -Appe//aﬂ% ask s Couort 4o Gfﬂl\f T Defoadant- 4ppel/am‘"5
2pph’ca4:én ‘I@r [eave -;o appea/ . ZLn Suﬂoom" ,4/?03//80‘/’ states the Iél/lawl:’lj :
(l.) De/’enc/an4 *4pﬂ6/ bants a/.’pﬁba%/m hor leave shows the decision
of the ﬂ?ric/u'jaa Covrt of A’ﬁaea/s a/zlrm}zj Hhe Sdmission of codetendant L 3wson's
Jﬂejeo/ /)earga(/ con 7%55‘59/) w/‘nfc/\ l‘m :'ca{ec/ Dzﬂenoéaﬂ‘vl- 44}93 //3/!7[ L3S C!m1l7’ar7 -tLo

aﬂo/ (s an U/U‘easonafple ap,olfca%a o—p c/ear/cf es#&é/ff:i/{ec/ ﬁea/era[ /auJ ccherm'nj

) C‘f‘fmf}?a/ de/’enc/aml .'5' 5/%1% 4/77802#”@17[ f“/’ﬁ/r/' 7é> Comfr’"on‘f the witress gjafn:f him.
(3.) De-pencén‘[-—lf/e/bml beliaves the Covrt sShould still 4ind Hhat

#’Ie achi;SSfon atp non %csﬁ}nonia/ .S%é‘?lerncn'/ls Z)(f = | cw@nc/amt V/.O/é"ltds
Federal Rule of Evidence 403 becavse +he /oroéa#fve valve is svbstan Tlf'a//L/
duhuel'gAco/ b({ Hhe O/é’r?jer o um%ir pre juc/fce,
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(3') Detendlant- 4,0,06”8/17" suttered actval pre J'ud&e, the
Codeteadants 3//6560/ Aear.s'ac/ Contession Smission had a o/evas%a%j
{)famlfc’é?/ eltect on Defanalan%-/fqoeﬂaﬂ%:s Defense, This déva.s/a%fnj
eﬁ%a-l' was Aot CUFCEC{ b? Pecfacﬁbn oyc foencfaﬂ%—#{o/e//a//f .5‘ nIME w}%
the word blank. Kedaction cbes nt pfeven‘/'Jur:és %)‘om misusinf’ cﬂ”@ﬁec/
Condessions éy one detendant 28 evidence against the other detendant.
Broton created o bedkock prf/chp/e that otters Some /Dro-/ecat,:m dganst
be/'nj convicted on the bosis of Jory misvse of 3 codefendsnth contrssion .
A ﬂm%ﬁﬁ/z/,}zj C'acépencbn%:s redacted COnpessfon 'ﬂc?//é' within the class
op Statements /Oro%ecfec/ 57 #e /‘0/6 01[\ Brotoa v. Ui %ea/ 5" fc??éc’s,

391 US /23, 20 L Ed 2 97, §5 S C+ 1620 —~ —,Qréz'oéa/:éj ‘a5 a vwlatin of s
detenclsnt's rights under the controntotin clavse of the Sith Anendment
to e Unted States &ns#ﬁﬁsq, fhe vse of such 9 Cortessipn ot & jofa%
Crimnal trial, where ) Hhe o &374'.4/;?@ Codedendlant’s redacted Condession
15 c?cfm"ff‘ec/ a5 éw'o/eﬂcc_e, (D +he nom‘esﬁ@,hﬁ Coc/epenc/aml's NEME 1S removed |
(3) the Contessivn reders a/frea/—/t{ 4o the existence of Hhe o 7%51‘:'/2/,23
Codetendant , and (4 Hhe ﬂon4es¥ipc//?zj Codetendsnt s nome has been replaced
wf#; an obvfous b/clﬂk 5,&1'6, = wOf‘d SUC/: as “c/e/ehch : = S({m&)/ ; oF other
Sfmf/ar/tf Obvisvs ridleations of alteration.

(%) The péo/@/eB ér/éﬁ on 4//33/ t He Covrt of A;’p’aea/s

ar 5ue:5 Yot He sStatemeat is not festimonial so 1t Is ouvtside +he scope ot
Broton. Even iﬂ siontestimonial Aearsay /5 Zieyonc/ e Sco pe 010 the Broton
doc%rine apﬁzr Cr’aw@fc/, -f/’le Covrt can 5‘#/{ 14/10/ /‘c:versféfe error under
Rule 14 or Rule 403 based ypon He sane congideratins whether +the

Co -C/efezi dants extrs J'UJI:‘J/‘J/ s Fatement sq ‘/,uwcarﬂ%/[y i Crimting fc'fc/ the o/ergnc/anf

p&ﬂe ol

_;
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A p/ae//amL as i+ Crested a ‘substantial risk ¢ Hat a ressoaable Jur7
would be wiable #o Fllow the Ccourt’s //'mfﬁf'rj instruction and couvld
C'MS/'o/er Hat 6'718‘/6”264% i1 the 0/67[,617&3!?71'6/0/06//@/11[\‘3 ﬁu? .

(5.) C[/Af/r? the Ve, /1’737 Ac?VCf Céé’/]jed fzjar‘d&j ujée#ner the
be%qo/aﬂ-# —4//1‘3//&7‘/ Aﬂé‘ = 6:)(# f4/)?€ﬂC/ﬂ?¢71 rL f‘ffjﬁ'f' 75 d»m[/\vnfa-ﬁbn
i non-testmaial Ser‘%j atte, Cféwa/‘cJ, what has rot C/?adjeo/ /s

Hhe re/éﬂ'oﬁsAf/b /)c’:’fwc:a/ Cross - examination Snd /‘e//'a/)f%'fy e /Z?Sffmmy .
gécauﬁé ‘Mc‘f Defgﬂc/afﬂ'-%%//aﬂfl's C'OC/C'IQ'?‘::/Q/F/‘ /'/Hfa/(eo/ A;s Fz'/;%

Anendineat h‘jﬁf' o refise 7o 1%57‘#\7 in #he joint #rial, Dc?énc/a#—,%ae//m%
Covld ot condront Codc"?(\efb/&?{" aac! Hheredore Covld not- show #&Jur:/ all
oF Hhe reasons Hhat He /,)ur/oor#:cz Contession was vareliable., TH (s
imposs.'ﬁle 4o IS5ess Hhe re/r:-zé:'/;'ﬁ/ oF éoésf‘/e(/ &Jeéé% “}'6541?)10/)? without
frst ch‘kﬂoaJ/th{il;’lﬂ Mr, Lebb Bor what he wds - -an incentivized intormant-
Covrts have consisteatly noled #e problems associated with rcz/:,}ag
on incentivized '/'&'511;310114/ and # sbovld come a5 o surprise then that
‘heShhqmef Pom incentivived witesses $as beea toond 1o be Hhe /eadzhﬁ
Cavse of wro/ﬁ-/:\)/ Coavictions 1u ca/oiﬁa/ cades. The Due Focess Clovse
of the Uiited SHhates Constitution hars Hhe admissip oA 7[;//1(:/&/)7&4?}3/{((
(//?f'e//'c'lb/e el/t'c{énce ;"/1 c‘n'mf;ta/ prace&flﬁj-s. /:c;r c‘h[ /eas% 7/7{6 /C?STL
/’}hf years, whether under He Rubric of the Conbrontation Clavse or
the Due Focess Clavse this Court hss Cans?s'ém‘/(f emp}uasizeo/ He
im,oor%anae, of ensoring Hhe rel Zab?/;'ﬁ{ of éearsay eviderce. ke
Dc: al\enoéﬂ% '4/908//&?7L wias rever aA%chch —/7[76 O/Oﬂﬁf'/b/ll"h/ o CiAa/(e/?je_
‘H‘»cz ew'oéﬂce Uﬂa/er/tff/zj ‘r%e 6‘%&7[615 case, (#ﬂe a//eﬁec/ CamQ:SSfM),
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With “#e *rac{%bna/ re /iééf/[ﬁ/ - 7/‘551%3 bols Svalble 1o &
crimial deénc/azﬁ "wé/cé jaclude e m:j,{?L . Compu/sw‘y process
nd 4o Contront anc! cross- cxompe witnesses.

(6.) The State Igue s Hat since e Q/Ieﬁec/ Aearscgy
Stotement was made to 3 triead 1t is admissible . The ratenale
behind an 385 ump hon Hhat c?CC’am/o/fée Condessims 1o /’amf/y ond Fréns
are sdmissible ignores the mceatie 7§m;/¢ members or tréads may
have in cﬁaracrler}zx}g thei foved ones statemeats. This ratinale,
9lss [gnores the incentive that an c?caom/o/fce may have ia m?w?nfzinj
or Agqranclizig A8 mvolvement in netarsvs sctivity when Conte ss?xzj
4 a4 /JVCEC/ ae or ‘%}1'5'/&{ . @/) ten tere dre ncenties 15 ﬂ?/é'fcﬂrcsmf‘
+he truth i conversatinn with ém[ﬁ, and friends et ore as Powcry[b/
35 the jncenties 4o /ﬂfSI?:preSeztf' the troth in conversation it Hhe
Suthoritics.

(7.0 Tn Sum, Dc%ndan%—/ﬂope//aﬂ's applicatin raises
Clearly established federal Jow worthy of #his Coorts review,
and H shold be GEANTED.
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| W#EEE@fg / 7%8 D@ﬁcncéﬂ%-ﬂp,ﬂe//&?f C)rﬁef &Neg,euuae,
regues% that this Haorsble Court GMMT the ﬂpp/zéaéb/z for

chal/e -/a /fo/ea/.
Respectbylly Submitted
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